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REASONS IN SUPPORT OF 
PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Please consider the following reasons in support of the concurrently filed Pre-Appeal Brief 
Request for Review. 



I. Applicants submit that there is clear error with respect to the Examiner's rejection 
of independent claims 12 and 21 including the rejection of dependent claims 13-17 and 24 under 
35 U.S.C. § 1 12. More specifically, as detailed on pages 2-3 of Applicants' Response filed 
October 15, 2007 to the Final Office Action dated Sept 11, 2007, as well as pages 8-9 of 
Applicants' Response filed June 14, 2007 to the Office Action dated April 6, 2007, the rejection 
under §1 12 of claims 12-17, 21, and 24 as being indefinite and not supported by the written 
description, respectively, is improper. 

It is unclear to the Applicants what §112 rejection the Examiner is maintaining only that 
"the 35 USC 1 12 is still warranted." Advisory Action dated Nov 5, 2007. As such, the Applicants 
are forced herein to address a plurality of 1 12 rejections, both first and second paragraph. 
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A. The Examiner is not providing the broadest reasonable interpretation of the claimed "first 
metal layer" 

In the Final Office Action dated September 11, 2007, the Examiner rejected claims 12-17, 
21, and 24 under 35 U.S.C. 1 12, second paragraph as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant regards as the invention. Final 
Office Action, page 2. In making the rejection, the Examiner appears to be stating that the claimed 
"first metal" layer must be the layer first formed on the semiconductor substrate. However, the 
applicant intended for the term "first" to have its broadest reasonable interpretation in light of the 
specification, that is, that the term "first" (and the term "second") are used merely to differentiate 
two claimed layers. Response dated October 15, "First" and "Second" provide no limitation other 
than to distinguish these layers. The Federal Circuit has ruled that these terms should be read as 
nothing more than designators in a similar patent case. See, e.g., 3M Innovative Properties 
Company v. Avery Dennison Corp, 350 F.3d 1365 (Fed. Cir. 2003). 

B. Applicants' Specification provides examples of the claimed elements incl uding the claimed 
"interfaces" 

In the Advisory Action dated Nov 15, 2007, the Examiner states "Referring to the insert 
provided by the applicant on page 3 of the remarks section, one can identify a first interface 
between layers 300 and 216, second interface between layers 300 and 216 and a third interface 
between layers 300 and 214. However there is no interface between the metal layer 214/216 and 
the glue layer 300. Therefore the 35 U.S.C. 1 12 is still warranted." Advisory Action, 
Continuation of 1 1 , Ins. 3-5. The basis of rejection being asserted by these comments is unclear to 
the Applicants as the Examiner's assertions appear to say at least three different interfaces exist 
between a metal layer and a glue layer. As is clear from the Examiner's statements and the 
Applicants' disclosure, an interface is provided between a glue layer (300) and a metal layer (216 
and/or 214). Claims 12 and 21 require an interface between a metal and a glue layer. The 
Examiner provides no further comment as to the rationale for maintaining a 1 12 rejection. In 
contradiction to his rejection, the Examiner actually seems to point out possible for support in the 
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specification for a claimed element, i.e., an interface between a metal layer and a glue layer. 

In the event that the Examiner is providing a §1 12, first paragraph rejection that the claims 
are not supported by the written description in a manner in which to convey to one skilled in the 
art that the inventor has possession of the claimed invention, this rejection is also in clear error. 

Claim 12, requires in part: 

. . .depositing a first metal layer [A] adjacent the dielectric layer [B]; 
depositing a glue layer [C] on the dielectric layer and the first metal 
layer such that an interface TD1 is formed directly between the first 
metal laver and a lower surface of the glue layer and an interface fEl 
is formed directly between the dielectric layer and a lower surface of 
the glue laver . . . (Emphasis and annotations added.) 

Claim 21, requires in part: 

.. .forming a first metal layer adjacent the dielectric layer; forming a 
glue layer on the first metal layer such that an interface is formed 
directly between metal of the first metal layer and a lower surface of 
the glue layer and an interface is formed directly between the 
dielectric layer and a lower surface of the glue laver . . . (Emphasis 
added.) 

Figure 3 of the current disclosure is reproduced below, with markings added, and illustrates 
an embodiment of the limitations of the claims at issue. 
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The Applicants' Figure 3 and the accompanying description provided in the specification 
clearly provide support for the elements of claims 12 and 21. Applicants' specification [0025], 
[0026], and [0028]. For example, a first metal layer 216 (marked "A" above) is adjacent a 
dielectric layer 210 (marked "B"); a glue layer 300 (marked "C") is on the dielectric layer 210; an 
interface (marked "D") formed directly between the first metal layer 216, and a lower surface of 
the glue layer 300; and an interface (marked "E") is formed directly between the dielectric layer 
210 and a lower surface of the glue layer 300. In other examples, the first metal layer may be 
considered layer 214, which is adjacent dielectric layer 210, and an interface is formed between 
the metal layer 214 and a lower surface of the glue layer 300. 

Thus, Applicants submit that any 112 rejection(s) are in clear error. Claims 13-17 and 24 
depend from and further limit claim 1 and claim 21 respectively and therefore suffer from the same 
error as claim 1. 
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Conclusion 

It is respectfully submitted that at least claims 12-17, 21, and 24 in the application are in 
condition for allowance. 



Respectfully submitted, 




David O'Dell 
Registration No. 42,044 



Certificate of Service 

I hereby certify that this correspondence is being filed with 
the U.S. Patent and Trademark Office via EFS-Web on 
December 4. 2007 . 

Bonnie Boyle (j 



Dated: December 4. 2007 
HAYNES AND BOONE, LLP 
901 Main Street, Suite 3100 
Dallas, Texas 75202-3789 
Telephone: 972 739-8643 
Facsimile: 214 200-0853 
File: 24061.22 
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